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SOFTWARE, APPLICATION, SOURCE 

CODE AND PRODUCT LICENSE 
AGREEMENT 

PLEASE READ THIS SOFTWARE, APPLICATION, SOURCE CODE AND PRODUCT 

LICENSE AGREEMENT (“License Agreement”) CAREFULLY BEFORE 

DOWNLOADING, INSTALLING, RUNNING OR USING THE SOFTWARE, 

APPLICATION, SOURCES OF THE SOFTWARE OR PRODUCT.  

BY DOWNLOADING AND/OR OPENING THE PRODUCT, INSTALLING, RUNNING, 

COPYING, OR OTHERWISE USING THE SOFTWARE AND SOURCES OF THE 

SOFTWARE, OR USING THE EQUIPMENT THAT CONTAINS THIS PRODUCT, YOU 

ARE CONSENTING TO BE BOUND BY THIS LICENSE AGREEMENT. IF YOU DO NOT 

AGREE TO ALL OF THE TERMS OF THIS LICENSE AGREEMENT, PLEASE DO NOT 

DOWNLOAD, INSTALL, RUN, COPY, OR OTHERWISE USE THE SOFTWARE AND/OR 

THE SOURCES OF THE SOFTWARE.  

This End-User License Agreement ("EULA") is a legal agreement between 

you (any natural person, juristic person or a Company – herein referred to as 

“Licensee”) and Ngale Africa Exports CC t/a Ngale Africa (herein referred to as 

“Ngale Africa”), creator of the Software / Application / Source Code / Product 

(herein referred to as "Software"), purchased by Licensee from Ngale Africa. This 

Agreement states the terms and conditions upon which Ngale Africa offers to 

license the Software together with all related documentation and accompanying 

items including, but not limited to, the executable programs, drivers, libraries and 
data files associated with such programs (collectively, the "Software"). 

SOFTWARE LICENSE 

1. Definitions: 

For purposes of this Agreement, the following definitions shall apply: 

(a) "Software" shall mean the particular Software / Application / Source Code 

/ Product, together with all related documentation and accompanying 

items including, but not limited to, the executable programs, drivers, 

libraries and data files associated with such programs, purchased by 
Licensee from Ngale Africa. 

(b) "Source Code" shall include compiled computer programming code or any 
computer instructions necessary to run the compiled Software.  

(c) "Derivative Works" means any Software programs which are developed by 

Licensee and which incorporate or contain modifications of any part of 

Source Code, and including any revision, modification, translation 

(including compilation or recapitulation by computer), abridgment, 

condensation, expansion or any other form in which Source Code, may be 
recast, transformed or adapted. 

(d) "Purpose" means the creation of bug-fixes, corrections, enhancements, 

revisions, modifications and adaptations of Source Code and addition of 
new user interfaces, features and functionality to the Software. 
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2. Grant of License: 

The Software is licensed, not sold, to you for use only under the terms of this 

Agreement. This License Agreement is your proof of license to exercise the rights 

granted herein and must be retained by you. As between you and Ngale Africa, 

Ngale Africa retains all title to all intellectual property rights and ownership of the 

Software (including without limitation, patent, trademark, copyright and trade 

secrets) regarding the Software, and related user manuals with attached 

additional documentation (the "Documentation"), and all copies, derivative works, 

enhancements, and modifications thereof, independent of whether these are done 

by you or Ngale Africa. Ngale Africa reserves all rights not expressly granted to 

you. Ngale Africa grants to you the right to use all or a portion of this Software 

provided that: 

(a) the Software is not distributed for profit; 

(b) the Software may NOT be modified by you; 

(c) all copyright notices are maintained on the Software; and 

(d) the Licensee agrees to be bound by the terms of this Agreement. 

When purchasing a single user license for the Software, you may use that 

licensed version on the computer for which it was purchased.  If that computer is 

damaged or the license is otherwise lost, upon verification, a new registration for 

the software will be provided.  For use of the software on more than one 

computer the Licensee owns, an upgraded license can be purchased supporting 

this. Site licensing and volume discount information is available upon request for 

businesses interested in obtaining multi-user licenses for the Software.  Once the 

license has been provided, refunds are not possible since the software is 

purchased based on a 100% demo Software/Trial Version (“Evaluation Copy”) of 

the Software which is provided to the Licensee by Ngale Africa, for a trial period 

of seven (7) days, beginning on the date of installation.  A method is not 

available for us to remove the license from users' systems as far as a return.  

Therefore, all sales are final. 

3. Single User License Grant: 

Ngale Africa and its suppliers grant to Licensee a non-exclusive, non-transferable 

and revocable license to use the Ngale Africa Software, including any modified or 

enhanced versions thereof provided to the Licensee by Ngale Africa in object code 

form solely on a processing unit owned or leased by the Licensee or otherwise 

embedded in equipment provided by Ngale Africa.  Demo Software/Trial Version 

(“Evaluation Copy”) of the Software is provided to the Licensee by Ngale Africa, 
for a trial period of seven (7) days, beginning on the date of installation. 

4. Multiple-Users License Grant: 

Ngale Africa and its suppliers grant to Licensee a non-exclusive, non-transferable 
and revocable license to use the Ngale Africa Software in object code form: 

(i) installed in a location on a hard disk or other storage device of up to the 

number of computers owned or leased by Licensee for which Licensee has 
paid a license fee ("Permitted Number of Computers"); or 
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(ii) provided the Software is configured for network use, installed on a single 

file server for use on a single local area network for either (but not both) 

of the following purposes: 

(a) permanent installation onto a hard disk or other storage device of 

up to the Permitted Number of Computers; or 

(b) use of the Software over such network, provided the number of 

computers connected to the server does not exceed the Permitted 

Number of Computers. Licensee may only use the programs 

contained in the Software (i) for which Licensee has paid a license 

fee (or in the case of an Evaluation Copy, those programs Licensee 

is authorized to evaluate) and (ii) for which Licensee has received a 
product authorization key ("PAK"). 

Licensee grants to Ngale Africa or its independent accountants the right to 

examine its records during Licensee's normal business hours to verify compliance 

with the above provisions. At Ngale Africa’s option, Ngale Africa may terminate 
this license for failure to pay the required license fee.  

Licensee may make one (1) archival copy of the Software provided Licensee 

affixes to such copy all copyright, confidentiality, and proprietary notices that 

appear on the original.  

5.  Licensee Rights and Restrictions With Regards To Source Code: 

5.1. By downloading, installing, running, copying or otherwise using the 

sources of the Software and subject to the restrictions and consideration 

stated below, Ngale Africa grants Licensee a non-exclusive, non-
transferable, perpetual, worldwide right to: 

5.1.1. use and reproduce as many copies of the Licensee Source Code as 

are reasonably necessary only for the purpose of exercising the 
rights granted under this Agreement;  

5.1.2. modify and create Derivative Works of the Licensee Source Code 
for the Purpose;  

5.1.3. use, reproduce, have reproduced, sell (via sublicense), distribute 

(via sublicense), perform or otherwise transfer (via sublicense), 

directly or through distributors or resellers, Derivative Works, only 

in object code format, that are consistent with the Purpose and 
subject to the reporting and audit provisions of the Agreement. 

5.2. No right is granted to Licensee hereunder to permit, authorize, license or 
sublicense any third party to view or use the Source Code. 

5.3. No right is granted to Licensee hereunder to sell, distribute, make 

available, publish or otherwise transfer the Source Code except as 
provided in section 5.1 above. 

5.4. Licensee shall not use the Source Code for anything other than its 
intended, legitimate, and legal purpose.  
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5.5. Licensee shall not employ Source Code in any way that competes either 

directly or indirectly with Ngale Africa including but not limited to creation 

of Derivative Works that compete either directly or indirectly with 
Software. 

5.6. Licensee shall not use the Source Code in any manner not specifically 
permitted under this Agreement.  

5.7. No right is granted under any patents, copyrights, trade secrets, 

trademarks or other proprietary rights of Ngale Africa, except as expressly 

granted herein. 

5.8. The terms of this Agreement do not entitle Licensee to receive any support 

or maintenance services from Ngale Africa with respect to the Source 
Code. 

6. Ownership of Source Code: 

Ngale Africa maintains title and ownership of all copyright interests and IP in the 

Source Code. No rights in terms of the Source Code are hereby given on any of 

Ngale Africa’s code libraries and/or classes included in the Licensee’s Source 

Code, specifically the NGA_DB_HANDLER.cs. 

7. Confidentiality and Proprietary: 

Licensee agrees and acknowledges that the Source Code is proprietary, valuable, 

and not generally known in the industry. Licensee agrees that it will maintain, 

through reasonable means, the confidentiality of the Source Code, and will not 

disseminate or allow unrestricted access. Licensee shall not distribute the Source 

Code to anyone other than employees and software developers of Licensee's 

organization or third party contractors working on behalf of Licensee’s 

organization with a need to know. Licensee may be held legally responsible for 

any infringement of intellectual property rights that is caused or encouraged by 
Licensee’s failure to abide by this Agreement. 

8. Copyright: 

The Software is a proprietary product of Ngale Africa and is protected by 

copyright law. You acquire only the right to use the Software and do not acquire 

any rights of ownership as stipulated in point 2. Licensee acknowledges that 

Ngale Africa retains all right, title and interest in the Software and in all copies 

thereof, and no title to the Software, or any intellectual property or other rights 

therein, are transferred to Licensee by virtue of this License Agreement other 
than is specified herein. 

9. Modifications of Software: 

EXCEPT AS EXPRESSLY AUTHORIZED ABOVE, LICENSEE SHALL NOT: COPY, IN 

WHOLE OR IN PART, SOFTWARE OR DOCUMENTATION; INTELLECTUAL 

PROPERTY; MODIFY, ADAPT, TRANSLATE THE SOFTWARE; REVERSE ENGINEER, 

REVERSE ASSEMBLE, DECOMPILE ALL OR ANY PORTION OF THE SOFTWARE; OR 

RENT, LEASE, DISTRIBUTE, SELL, OR CREATE DERIVATIVE WORKS OF THE 

SOFTWARE. 

10. Licensed Materials: 
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Licensee agrees that aspects of the licensed materials, including the specific 

design and structure of individual programs, constitute trade secrets and/or 

copyrighted material of Ngale Africa. Licensee agrees not to disclose, provide, or 

otherwise make available such trade secrets or copyrighted material in any form 

to any third party without the prior written consent of Ngale Africa. Licensee 

agrees to implement reasonable security measures to protect such trade secrets 

and copyrighted material. Title to Software and documentation shall remain solely 
with Ngale Africa. 

11. Transfer of License: 

The Licensee may not transfer this License of the Software to a third party. 

12. Limited Warranty and Disclaimer: 

12.1. Ngale Africa warrants that it has the right to grant use of the Software and 

to grant the licenses granted herein to the Licensee on a license fee basis 
or use by the Licensee of the Evaluation Copy for seven (7) days. 

Except as set forth in section 12.1 above, Ngale Africa makes no representations 

or warranties with respect to the Source Code. All express or implied 

representations and warranties, including without limitation any implied warranty 

of merchantability, of fitness for a particular purpose, of reliability or availability, 

of accuracy or completeness of responses, of results, of workmanlike effort, of 

lack of viruses, and of lack of negligence, is hereby expressly disclaimed. Licensee 

specifically acknowledges that the Source Code is provided "as is" and may have 
bugs, errors, defects or deficiencies. 

Ngale Africa warrants that for a period of thirty (30) days from the date of 

installation by Ngale Africa, the Software substantially conforms to its published 

specifications. The Licensee expressly acknowledges and agrees that use of the 

Software is at their sole risk. The Software is provided AS IS with all faults and 

without warranty of any kind. Ngale Africa does not warrant that the functions 

contained in the Software will meet the Licensee’s requirements and in no event 

does Ngale Africa warrant that the Software is error free or that the Licensee will 

be able to operate the Software without problems or interruptions. This limited 

warranty extends only to Licensee as the original licensee. Ngale Africa makes no 

other warranties, expree or implied, including but not limited to implied 
warranties of merchantability and fitness for a particular purpose. 

Furthermore, Ngale Africa does not warrant or make any representation regarding 

the use or the results of the use of the Software (including the related 

documentation) in terms of their correctness, accuracy, reliability, or otherwise. 

Should the Software prove defective, you (and not Ngale Africa) assume the 
entire cost of all necessary servicing, repair, or correction. 

This warranty does not apply if the Software: 

(a) has been altered, except by Ngale Africa; 

(b) has not been installed, operated, repaired, or maintained in accordance 
with instructions supplied by Ngale Africa; 

(c) has been subjected to abnormal physical or electrical stress, misuse, 
negligence, or accident; or 
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(d) is used in ultra hazardous activities.  

The Software may be provided with third-party plug-ins or other third-party 

software, or this Software may be provided as a plug-in for or otherwise in 

association with third-party software. Use of any such third-party software will be 

governed by the applicable license agreement, if any, with such third party. 

NGALE AFRICA IS NOT RESPONSIBLE FOR ANY THIRD-PARTY SOFTWARE AND 

WILL HAVE NO LIABILITY OF ANY KIND FOR YOUR USE OF SUCH THIRD-PARTY 

SOFTWARE AND MAKES NO WARRANTY OF ANY KIND WITH RESPECT TO SUCH 

THIRD-PARTY SOFTWARE. 

DISCLAIMER. EXCEPT AS SPECIFIED IN THIS WARRANTY, ALL EXPRESS OR 

IMPLIED CONDITIONS, REPRESENTATIONS, AND WARRANTIES INCLUDING, 

WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, 

FITNESS FOR A PARTICULAR PURPOSE, NONINFRINGEMENT OR ARISING FROM A 

COURSE OF DEALING, USAGE, OR TRADE PRACTICE, ARE HEREBY EXCLUDED TO 
THE EXTENT ALLOWED BY APPLICABLE LAW.  

The above warranty DOES NOT apply to any Evaluation Copy Software, any 

Software made available for testing or demonstration purposes, any temporary 

Software modules or any Software for which Ngale Africa does not receive a 

license fee. All such Software products are provided AS IS without any warranty 
whatsoever.  

13. Limitation on Liability: 

IN NO EVENT WILL NGALE AFRICA OR ITS SUPPLIERS BE LIABLE TO LICENSEE 

FOR ANY INCIDENTAL, CONSEQUENTIAL, SPECIAL, INDIRECT OR PUNITIVE 

DAMAGES HOWEVER CAUSED, INCLUDING WITHOUT LIMITATION, DAMAGES 

FOR LOSS OF PROFITS, BUSINESS OPPORTUNITY, DATA OR USE, INCURRED BY 

LICENSEE OR ANY THIRD PARTY AND REGARDLESS OF THE THEORY OF 

LIABILITY ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE, 

EVEN IF NGALE AFRICA OR ITS SUPPLIERS HAVE BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. The foregoing limitations shall apply even if the 

above-stated warranty fails of its essential purpose. SOME COUNTRIES AND 

STATES DO NOT ALLOW LIMITATION OR EXCLUSION OF LIABILITY FOR 

CONSEQUENTIAL OR INCIDENTAL DAMAGES.  

14. Term/Termination: 

This Agreement is effective upon purchase, install and/or use and shall remain in 

effect perpetually unless terminated as provided herein. Without prejudice to any 

other rights, Ngale Africa shall have the right to terminate this Agreement 

immediately without notice if Licensee fails to comply with any provision of this 

Agreement. In such event, Licensee shall destroy all copies of the Software 

including, but not limited to any documentation. Usernames and passwords will 

be disabled upon termination. Licensee may terminate this License at any time by 

giving thirty (30) days notice in writing to Ngale Africa. In such event and upon 

termination, Licensee must destroy all copies of the Software including, but not 
limited to any documentation. 

15. Indemnification by Licensee: 
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Should the Licensee distribute the Software in violation of this License 

Agreement, Licensee agrees to defend, indemnify and hold harmless Ngale Africa 

from and against any damages, costs, expenses, and all claims or lawsuits 

(including, without limitation, reasonable attorneys fees and costs) resulting from 

or relating to any third party claims, actions or demands that the sale, 

distribution or other transfer of any Derivative Works by Licensee or its 

distributors or resellers infringes the intellectual property rights of any third 

party, or are connected with the use or distribution of the Software in violation of 
this License Agreement. 

16. General: 

Software, including technical data, is subject to the Republic of South Africa’s 

export control laws, including the Republic of South Africa Export Administration 

Act and its associated regulations, and may be subject to export or import 

regulations in other countries. Licensee agrees to comply strictly with all such 

regulations and acknowledges that it has the responsibility to obtain licenses to 
export, re-export, or import Software.  

This License Agreement is binding on the Licensee as well as their employees, 

employers, contractors and agents, and on any successors and assignees. Neither 

the Software nor any information derived therefrom may be exported except in 

accordance with the laws of the Republic of South Africa or other applicable 

provisions. This License Agreement shall be governed by and construed in 

accordance with the laws of the Republic of South Africa, as if performed wholly 

within the Republic of South Africa and without giving effect to the principles of 

conflict of law. Should any dispute arise under the terms of this Agreement, such 

dispute will finally be solved under the procedure established by the laws of the 

Republic of South Africa in the South African court according to the place of 

domicile of Ngale Africa. If any portion hereof is found to be void or 

unenforceable, the remaining provisions of this License Agreement shall remain in 

full force and effect.  

Without prejudice to any other rights, Ngale Africa shall have the right to transfer 
any rights and/or obligations hereunder to any third party. 

Ngale Africa reserves the right to modify the terms of this License Agreement at 
any time. 

This License Agreement constitutes the entire License Agreement between the 
parties with respect to the use of the Software. 

This License Agreement supersedes any other understandings or agreements, 

including, but not limited to, advertising, with respect to the Software. 

Manufacturer is Ngale Africa of which the sole owner is Ngale Africa Exports CC 

t/a Ngale Africa; which all contact details is available at the following website: 
http://www.ngaleafrica.co.za 

http://www.ngaleafrica.co.za/

